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Court of Appeals of the District of Coliimbia. 

No. 3256. | 

Everett R. Carpenter, Appellant, 

vs. | 

William H. Staples et al. 


a Supreme Court of the District of Columbia. 

At Law. No. 61883. 

William H. Staples and Mabel E. Staples, Plaintiffs, 

vs. | 

E. R. Carpenter, Defendant. 

United States op America, | 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the district of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: j 

1 Complaint. j 

In the Municipal Court of the District of Columbia. 

Filed November 25, 1918. j 

In the Supreme Court of the District of Columbia. 

No. L. & T. 165,069. 

At Law. No. 61883. ’ 

William H. Staples and Mable E. Staples, Plaihtiffs, 

vs. 

E. R. Carpenter, Defendant. 

i 

District of Columbia, To wit: 

Your Complainants, William H. Staples and Mable E. Staples 
being first duly sworn according to law, states that they are entitled 
to the possession of the premises No. 3550 11th Street, Northwest, 
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being Lot numbered eighty-three (83) in Harry B. Willson and 
Ham- Wardman’s subdivision of lots in Block numbered 44, “Hol- 
mead Manor,” located in the District of Columbia, and that the same 
is unlawfully detained from them and held without right by the de¬ 
fendant E. R. Carpenter to whom the agents of complainant’s grantor 
had heretofore rented the said premises as a monthly tenant and 
whose tenancy and estate has been determined by default in the pay¬ 
ment of rent, as provided in the agreement under which said tenancy 
was established (and the service of a due notice to quit), your com¬ 
plainants being bona fide purchasers of said premises and desiring to 
occupy the same as a residence. Complainant- therefore pray that 
a Summons be issued, commanding the defendant to appear and 
show cause why judgment should not be given against him for the 
restitution of the possession of said premises, and costs of this suit. 

WILLIAM H. STAPLES. 

MABLE E. STAPLES. 

2 Subscribed and sworn to before me this first day of October 

A. D. 1918. 

[seal.] B. A. BOWLES, 

Notary Public, D. C- 

Summons. 

******* 

The President of the United States to the Defendant, E. R. Car¬ 
penter, Greeting: 

You are hereby summoned to appear in this Court on the 14 
day of October A. D. 1918, at 10 o’clock A. M., to answer the plain¬ 
tiff’s complaint and show cause why judgment should not be given 
against you for the restitution of the possession of the premises de¬ 
scribed in the complaint under oath filed herein by said plaintiff and 
costs of this shit, and in case of your failure so to appear and answer, 
the suit will be proceeded with as in case of default. 

Witness the Honorable Judges of said Court this dav of Oct. 2, 
1918, A. D. 19—. 

BLANCHE NEFF, [seal.] 

C/1 ptJt 

By R. H. ROLLINS, '* 

Assistant Clerk. 

1.00 Pd. Clerk. 


Marshal’s Return. 

Oct. 2nd, 1918. 

Summoned by leaving a copy hereof with a person above the age of 
sixteen years, in possession of the premises; the defendant not to be 
found. 

MAURICE SPLAIN, 

U. S. Marshal, 
By ESKRIDGE, 

Deputy Marshal. 
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Nov. 4, 1918.—Judgment for plaintiff for possession of tljie within 
described premises after trial. j 

R. H. TERRELL, 

i Judge. 


Certificate of Municipal Court on Appeal. 


Date. 

1918. 


Oct. 2nd. 

U U 


“ 14th. 

“ 21st. 

“ 28th. 
Nov. 4th. 

“ 12th. 

“ 15th. 

“ 23rd. 


Proceedings. i 

j 

Plaintiffs’ attorney—N. S. Bowles. 

Defendant’s “ —G. C. Gertman. 

I 

Sworn complaint filed. j 

Summons and copy, issued returnable Oct. 14—}—10 A. M. 

Summons returned “summoned by leaving a copy hereof 
with a person above the age of 16 years in possession 
of the premises, the defendant not to be foiind.” 

Continued by Court to Oct. 21—10 A. M. 

“ “ defendant to Oct. 28—2 P. M. 

“ “ Court to Nov. 4—2 P. M. 

Judgment for plaintiff for possession of the tvithin de¬ 
scribed premises, after trial, with costs. j 

Appeal, undertaking on, filed. j 

“ “ “ with Fidelity & Deposit Co. of 

Md. surety, approved and filed. 

Appeal, record on and papers filed with Clerk pf Supreme 
Court, D. C. and notice sent to defendant’s attorney. 


This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court in the 
above cause, and that the annexed documents are all the original 
papers filed in said cause. J 

Witness the Honorable Judges of said Court this 23rd day of No¬ 
vember A. D. 1918. 

BLANCHE NEFF, 

Clerk. 

Costs paid by Plaintiff, $2.85. ! 

Costs paid by Defendant, $1.25. j 

(Endorsed.) J 

The Clerk will please docket this appeal, enter my appearance, and 
issue Summons to Appellee. ! 

GEO. C. GERTMAN, 

Att’y for Appellant. 
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4 Memorandum. 

November 15. 1918.—Endorsement on Undertaking with Fidelity 
& Deposit Co. of Maryland: I consent to the substitution of this Bond 
in lieu of the one filed November 12, 1918, and to its approval by the 
Court. 

N. S. BOWLES, 

Att’y for Pl’t’fs. 


Affidavit of N. S. Bowles. 

Filed December 30, 1918. 

******* 

District of Columbia, ss: - 

I, N. S. Bowles, being first duly sworn on oath depose and say 
that I am the attorney for the plaintiffs, that I know the facts regard¬ 
ing the claims of the parties in interest, that the plaintiffs purchased 
the premises 3550 11th Street, N. W., Washington, D. C. from Calvin 
S. Montague that the defendants have only a monthly tenancy, 
which was ended by the plaintiffs, as provided under the Code by a 
thirty day notice to quit, that plaintiffs are residents of the District 
of Columbia, man and wife, that they have a number of small chil¬ 
dren, that they have no place that they can live with any comfort, 
having been forced to move some five or six times since they pur¬ 
chased the premises in question, that the defendant has no right to 
retain possession of the premises, and that the plaintiffs necessarily 
need the same as a home for themselves and their children, having 
purchased the said premises for this purpose and having no place to 
reside except the said premises, which are unlawfully retained 
5 from them by the defendant,whose only claim in retaining the 
premises is that he cannot find suitable quarters in which to 
live and is forced thereby to remain in the plaintiffs’ home. Further 
the plaintiffs say that the defendant has retained the said premises 
now some six months as the first notice to quit was served on May 
31st, 1918 and that during all this time the defendant has unlaw¬ 
fully retained the plaintiffs’ premises and has not paid rent for the 
same, and the plaintiffs say for judgment for possession and damages 
for such retention and cost. 

N. S. BOWLES. 

Subscribed & sworn to before me this 28 dav of Dec. 1918. 

J. R. YOUNG, 

Clerk, 

By C. B. COFLIN, 

Atft on. 


WiLLIAM H. STAPLES ET AL. 


Affidavit of Defense. 

Filed January 10, 1919. 

* * * * * j ★ 

District of Columbia, ss: 

I, Everett R. Carpenter, being first duly sworn according to law 
upon my oath state that I am the defendant named above and my 
defense to the plaintiffs’ action is as follows: 

I admit that I am occupying premises 3550 Eleventh street, 
Northwest as a monthly tenant but I deny that there is any conven¬ 
tional relationship of landlord and tenant existing between the plain¬ 
tiffs and myself and therefore they are not entitled to proceed against 
me under the landlord and tenant law of said District. I have repeat¬ 
edly tendered the rent of the said property to the said plain- 
6 tiffs since its purchase by them and they have refused the 
same. I now renew the tender as well as the taxed cbsts of this 
Cause to this date. I deny that the plaintiffs necessarily require the 
possession of the said property and no facts are stated in tljie affidavit 
of merit showing any necessity. On the contrary I aver that the 
plaintiffs offered to rent the property to me as a tenant for a period 
of six months after its purchase provided I would pay twice the rent 
I had previously been paving. 

EVERETT R. CARPENTER. 

Subscribed and sworn to before me this 9th day of Januarv, A. D. 
1919. 

[seal.] HELEN T. McGR^W, 

A Notary Public, D. C. 

i 

Supreme Court of the District of Columbia, j 

Friday, January 10th, 1919. 

Session resumed pursuant to adjournment, Mr. Justice Gould pre¬ 
siding. 

* * * * * * * 

| 

Come now the parties hereto by their respective Attorneys of rec¬ 
ord; whereupon plaintiffs by their said Attorney, on oral motion 
move for judgment for possession herein, and the same is argued and 
submitted to the Court, and being considered by the Court, is granted. 

Wherefore, it is considered that the plaintiffs herein do have and 
recover of the defendant herein possession of the premises No. 3550 
Eleventh Street, North West, located in the District of Columbia, and 
recover of said defendant and the Fidelity and Deposit Company of 
Maryland, his surety, the costs of suit, to be taxed by the Clerk, and 
have execution thereof. | 
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7 Notice of Appeal. 

Filed January 17, 1919. 

* * * * * * * 

The defendant, Everett R. Carpenter, hereby notes an appeal to 
the Court of Appeals of the District of Columbia from the judgment 
rendered against him in the above entitled Cause on Friday, the 10th 
dav of Januarv, 1919 and on the 18th dav of Januarv, 1919. at ten 
o’clock a. m. he will submit to the Court for its approval a bond in 
the penalty of Five hundred dollars ($500) as heretofore fixed by the 
Court, to operate as a supersedeas, with the Fidelity and Deposit Com¬ 
pany of Maryland, as surety; the local agent and office of the said 
Company being in the Riggs Building, Fifteenth and G streets, 
Northwest, this City. 

GEORGE C. GERTMAN, 

Attorney for Defendant. 

Copy of the above notice of appeal accepted and citation on appeal 
waived. 

N. S. BOWLES, 
Attorney for Plaintiffs. 

Memorandum. 

January 24, 1919.—Supersedeas Bond approved and filed. 

Assignment of Errors. 

Filed February 5, 1919. 

******* 

Now comes the defendant, and having perfected his appeal to the 
Court of Appeals of the District of Columbia, by the filing and ap¬ 
proval of the supersedeas bond, hereby assigns errors by the 

8 Supreme Court of the District of Columbia, as follows: 

1. In entering judgment in favor of the plaintiffs for the 
possession of the premises involved in this proceeding under Law 
Rule No. 19, notwithstanding the affidavit of defense. 

2. In denying to him the right of trial by jury on the questions or 
issues of fact raised by the affidavits of the plaintiffs and defendant. 

3. For errors apparent on the face of the record. 

GEORGE C. GERTMAN, 

Attorney for Defendant. 

Designation of Record. 

Filed February 5, 1919. 

* ***** * 

Now comes the defendant, by his Attorney, and designates the fol¬ 
lowing parts of the record to be included in the transcript of record 
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to be filed in the Court of Appeals of the District of Columbia on his 
appeal from the judgment of said Supreme Court. 

1. Landlord and tenant complaint. j 

2. Memorandum of appearance, order, summons and return, judg¬ 
ment, notice of appeal, undertaking with Fidelity and Deposit Com¬ 
pany of Maryland, surety, of November 13, 1918, with endorsement 
on back thereof and certificate of the Municipal Court. 

214- Citation on appeal. 

3. Affidavit of plaintiffs under Rule 19. 

4. Affidavit of defense under Rule 19. 

5. Motion for judgment and notice. 

6. Memorandum of judgment for plaintiffs under Rule 19, for 

possession of premises and costs of suit. Copy of [Notice of 

9 Appeal noted and supersedeas Bond. 

7. Memorandum of supersedeas Bond with Fidelity and 
Deposit Company of Maryland as surety. Memorandum of filing and 
approval of Bond on said Appeal. 

8. Assignment of errors. 

9. This designation of record. 

GEORGE C. GERTMAN, 

Attorney for Defendant. 

10 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 9, 
both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel, herein filed, copy of which is made 
part of this transcript, in cause No. 61883 at Law r , wherein William 
H. Staples et al. are Plaintiffs and E. R. Carpenter is Defendant, as 
the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
17th day of February, 1919. , 

I 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, 

Cleric 

By W. E. WILLIAMS, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3256. Everett R, Carpenter, appellant, vs. William H. Staples et al. 
Court of Appeals, District of Columbia. Filed Mar. 8, 1919. Henry 
W. Hodges, clerk. [ 
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Iht ttr? Court of Appralo 

OF THE DISTRICT OF COLUMBIA. 

• April Term, 1919. 


No. 3256. 


EVERETT R. CARPENTER, APPELLANT, 

I 

VS. I 

WILLIAM H. STAPLES AND MABEL E. STAPLES, 

APPELLEES. ' 


BRIEF OF APPELLANT* 


Statement of Case. 

I 

This is an appeal by the defendant in a landlord and 
tenant proceeding instituted by the appellees before the 
Municipal Court for the recovery of the possession of a 
dwelling in this city occupied by the appellant and his 
family which was purchased by the appellee^, they 
claiming that they purchased the same bona fide and 
desired to occupy the same as a residence. Upoti hear¬ 
ing in the Municipal Court judgment was entered against 
the appellant who appealed to the Supreme Court where 
an affidavit was filed by appellees’ attorney, under 
Rule 19, to which a reply was interposed by the appellant 
and thereupon judgment was entered for the possession 
of said property in the appellees’ favor which said judg¬ 
ment has been superseded and this appeal taken!. 


i 
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ARGUMENT. 

It will be noticed that in the affidavit of merit filed by 
the appellees in the Municipal Court it is not alleged 
that they bought the property for their own use and 
occupation, but merely that they were bona fide pur¬ 
chasers thereof and desired the same as a residence. It 
will also be observed that the affidavit of merit filed in 
the upper court was broader than the one filed in the 
Municipal Court and was not made by the appellees 
but by their counsel. 

The affidavit of defense of the appellant states facts 
which negative the allegations of the attorney’s affidavit 
of merit, as for instance the appellant says that the ap¬ 
pellees offered to rent the property to him as a tenant 
for a period of six months after its purchase by them 
provided he would pay twice the rent he had previously 
been paying therefor. The motion for judgment on the 
affidavit of merit conceded the truth of the affidavit of 
defense and therefore the court was confronted with an 
allegation of fact which was inconsistent with the 
attorney’s allegations upon which the summary judg¬ 
ment was sought. 

The Saulsbury Resolution permits of bona fide pur¬ 
chasers for their own use and occupation recovering 
possession of property without the conventional rela¬ 
tion of landlord and tenant existing, but it did not con¬ 
template, and on the contrary was enacted to prevent, 
purchasers of property dispossessing tenants who failed 
to submit to forced increase of rent. 

The appellant therefore contends that the admitted 
fact set forth in his affidavit that the appellees offered 
to rent the property to him for a period of six months 
after its purchase provided he would pay twice the rent 
he had been previously paying therefor was a complete 
defense in the summary proceedings and showed that 
the appellees purchased the property for speculation. 
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It is therefore submitted that there was no justifica¬ 
tion or warrant in law for the summary judgment being 
entered—even if Law Rule 19 is applicable, which is 
denied, as that rule only applies in cases between 
landlords and tenants—especially in the present' case 
where the affidavit upon which that judgment! was 
entered was not made by the appellees, as would seem 
to be required by the Saulsbury Resolution, but byj their 
counsel, and appellant was entitled to trial by jury of 
the issues involved. I 

GEORGE C. GERTMAN, 

Attorney for Appellant. 






